Criminal Defense
Newsletter

February, 2011
Volume 34, Number 5

Features

Taint Hearing ........ocovevviieniesieee e

Departments

DUI Defense Column..........ccocovvereriieenieeneenieee
From Other States..........ccocieniiinieiie e
From the Michigan Supreme Court...........ccceeueeee.
Legislative Update .........ccccccveviieniniiieiie e
Practice Note: Lifetime Monitoring Limited

to CSC | with VIictim<13 .......cccoevviiiiierieienne
Public Defense Updates ...........ccccceeveeiieenneenneene
Spotlight On: Steven C. BullocK...........c.ccccoeennennne
TechniCal TIPS ....vveieiiieeee e
Training Calendar............cccoiieniiinieiieeeseeeee
Training EVENES .......coooiiiieiiiee e
Trial CoUrt SUCCESSES......ceviieiiiaiieiiiesiee e

Appellate Courts

Michigan Court of Appeals
Published Opinion Summaries.............ccccoceeeee.
Unpublished Opinion Summaries............c.cccc......
Michigan Supreme Court
OpINIoN SUMMANES ....ccccvveiiieriieeie e
Order SUMMATIES. ......ccoveviiriiieieesieenie e
United States Court of Appeals
Sixth Circuit Opinion Summary..........ccccceeeveeenee

Taint Hearing:

Scientific and Legal Underpinnings
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Problems Identified in the
Michaels Case
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Spotlight On: Steven C. Bullock

Please tell us about your ?8%!&66*0.&4.*/6=!!F<!:*%@./8! 0'*6#'<!:.45! 45# G)$8#6!
background, your practice,  &/$!648++Al:#0&/;*-#I+*%: 8% 4% SH#-#*T| Q#++#04.#!
and how long you have been o #79#6#/4&4.-#128%=

a criminal defense lawyer. I
! You recently won not guilty verdicts from a

Lo >l 8%&$)&4#$! +%*! T)%S$M#! jury in the Wayne County Circuit Court, in a
U/.-#%6.4<!./'B"PBA!#/'.64#3$! ./'45#! case involving murder and manslaughter and
UVIH.%!"*%0#! &/$!67#/4!14:*14*)%6! other felony charges. Please tell about the
IV,IHB.&!1./1&IVT#0.&'"761U/.4=11>]  case.

H-H4)&"<! &S$H#H! A1 4% ASH Y#A%* 4l &U#&) 145! &/ !

16)%&/OH#I0* T&I<I&ISVHIAAXIY#  A%* AIX*"#8#I*+I1S&1 | D<!0'.#/41:86!058%8#$! :.45! 3/$! Y#8%##! D)%$HYA!
&41/.8541:5."#1:*%@./81+*%!D.05.8&/!D)4)&'1>/6)%&/0#=!1 D&/6'&)854#%A! “Z>! (#6)'4./8! ./' YH&ASA! "##./8! &/

>1' A#%&"<!5)/81 &! 65./8'#! &+4#%! 8%&$)&4./8 &/$! 78&66./8!)$./8!(#6)'4./18! /' Y#&ASAI&I$!Y %.-./81Z5.'#1S.0#/6#!

A5#128%) /| BARN=!1>1./.4.&"<I5&$! &/! *++.0#! /| V*)45+ # M) 6 7#/$#$! (#6)'4./18! [ YHEABAI&B!: #'1&6!J45!_&?.4)&'Al

&IP! :H#IA1 4% 45#! -8%.%)6! $.64%.041 0%)%46! /1 Z&</#! &/! &I$!5H!:&6!*/17&%* #! &A1 A5#1 4. :#1*+145 6! /#:10&6#=!1"/!
&@'&IB! X¥)/4 <! &6@./8! +*%! &66.8/;#/46=! | >/| H7%."| *+|YHOH#, 4% "Al 322/Al 45#! Y#A%* 41 T*.0#! :#%#! 0586./8! &!
BARNALS!*-#$! < ¥ ++ 0#1 4%1 >/ @ 64#HYA! 511! > 5&-#! P4##5.0'#1 | 5#/| ASH! +'##./81 -#5.0'#1 0*". $#$! .. 45! &/*45#%!

#-#%! 6./0#=! | D<! 7%&04.0#! 586! & :&<6! ?##/! $#-*4#$! 4°08%! &AIX5&' #%06!&/$! D& T #%. $8#AI%#6)'4./8] ./ A5H $#8 A5
0%.;./&" '&:Al &/$! $*./8! 6*#! +&;.'<! '&:! K$.-*%0#A! £+ %+ ASH * A58/ -#5.0'#h6!*00) 7&/46=!1 D<!0'.#/4!:&6!
0)64*$<!&/$!6)77*%A4L1 4*15#'71 7&<145#1'.85412."=11>15&-#1058%8#$! &6! 45#! $%.-#%! *+! A5H#! +'##./8) -#5.0'H=! | )%
5&$! &/ HEO#"#/4! 6)TT*%4! 64&++! 4*1 [0 $#! 6H0%HA&Y. $HAHHOH! :&6! 45841 ;<! 0'.#/4! :&6! a’C! 45#! $%.-#%=!! Z#!
78&%&'#8&' &/$! ./-#64.884* %! 4*1 &66.64! /! T%#HT78&%./8! 0&6H6T) &A#S$! 4*17%804.0&" <! #-#%<1*45#%)! &6T#0A! *+1 45#1 0&6H#A!
+50h1 4%.&'=! | “?2-.*)6'<Al 45#%# &Yo#! 0&6#6! 4584) 65%) T &B! ASH! #'#;#/46! *+! #&05! 05&%8#! #EOH#T4! +*%! 45#!
BHALHS! &ISI*/'<| ASHIHETHY #I0H */# 8&.16! +%*; | $#&' /8] ##; #/4! 4584! ;<! 0" #/4! :&6! 45#! $%.-#%=! | C5#! 7*'.0#!

- 45! 7%*6#0)4*%6A! G)$8#6! &/$! *45#%! GBS ;$H+#/6#!  *++.04#%6!4#64.+ #$!4584145#1+*%0#!*+145#! ;7804158 $!0&) 6#$!
&AL*Y%l#<B! 0&J! TYHT&YoH! <*)| 4*1 &@#! 45#! 0%.4.0BH $%.-#%!4*1+&"1./4*145#1280@! 6#&A!*+145#108%6! : 5#Yo#! ;<!
6)88#64.%/6! 4% 0" #/46! 4*| #.45#%! 8*1 4*1 4%.&') *Yp! GHAA 1= 1HHN):&6!+*)/$=!1CE#Y#! :#Yo#t| 45YoH#I*45#%) T#%06*/618/$!&!
5&-#! 5&$! A5H#! *T7*%A4).4<! 4*) Yot TY%HEHIA! T 0! *++ 0#98Y /! ASH! +'##./8! -#5.0'#=! | C5#! +%1! 6#8&4! 7866#/8#%)!
058%8#3$! 45! 0%.;#6A! &6! #' &6! &A4*%/#<6! &/$! 7)?'.014#64.+ #$! 45841 ;<! 0" #/4! :&6! 45#! $%.-#%)]! 5*:#-#%A! 65#!
61%-8&/A6="1 (#8&Y$ H66!*+ ABHKMB) Yot /1" +#AI&"10%../&'| 5&S! ;&SH! A5%HH#! 7%.%%! BA&AMHHIABA! 8&-#! &) 64&4# H#/4)
$H+#I$&/4616)++1%1&/)/ . &8.1& 2 HI+#&Yo!*+18* /814*1G &I '=11)/$#%0! *&45A! &/$! 4#64.+ #$! &4! A5H#! TY%H#'.;./1&%<! E&;! &4!

! 1145!Y.64%.041 X*)%4=!1 &05! 648A##/4!:&6! $.++#%o#/41 &/$!

I S*@./812&0@A!>!*)'$I5&-#14*16&<!:&405./8! T#%Y%<! */! 0%*6OVESL:;./&A4.*/! .I! +%*/41 *+! A5#! G)%<A! 65#! :&6!
D&6*/!1:&6! ;<! +.%64!*26#%-&4.*/\*+1 45#10%.;./1&'1 G)64.0#! 0*/+)6#$! &/$! .;7T#&OS#S$! */! #&05! *+! 5#%! 7%.*%!
6<64#;=! | > &04)&"<! 5&$! */#! gT#%Y%<! D&B*/g! ;*;#/4] BASMHIAG=! | a*/#! *+! AGH! *++.0#%6! #Yo#! &?'#! 4*! 4#64.+<!
SHN&I0% T &.I&IAVAHBA + #$S1*/\A5H#! 648/ 4584165#158$45&4! 45#<! &04)&"<! 6&:! ;<! 0".#/4! $%.-./8! A5#! -#5.0'#=!!

H$! N1 0'&.;./81 ;<! 0" #/41 5&$! &AA&O@#$! 5HYo! 4*! TYo*A#04I H+4#%! &I ASKBEH 4% .&' Al &/SINIS*)%06! ¥+ $#' . 2#%0&4. *I6AI45#!
5#%! 7*<+%.#/$=! | S| 4%)'<! *# 0%.;./&' ‘& &IB! 45# G)%<!%#4)%/HS!IBRIA<!-#%S$.046!8&6!4*1&"1058%08#6=
$.-#906.4<! *+! #805! 0&6#! &/$! 45#! [)&/0#6! &6! 45#! '&:!!

05&/8#6=1 | >1 &1 0)%%#/4'<! 6#%-./18! ;<! 6#0*/$! 4#%:;! &6! Have you seen any trends in the criminal law
VHOYOHUR! *+! A5H) Z&</H X*)/A<) X%.;.18') YH#+H#6# F&%! In recent years?

H66*0.&4.*/=!1 T%#-.*)6'<Al >1 5&-#1 6#%-#3$! &6! &! Y . %#04*%b] &4

S&Y6BH!++06! 4:%1 4#%;6=11>1 2#' #-#145&4! .41 .6!0%.4.08'1 45441 #P 4! *)'$! 6##;1 4*1 :#1 45841 45#! 7%&04.0#1*+10%.;./&'!
OH7%H6H/4! *)%! ;#;?#%6! -.8*%*)6'<! &6! 45#! _&%_*)6!'&1!5&6!?#0*;#!6*!;)05!;*%#!$.++.0)'4!./!%#O#/4!<#&%6=!!
JAHYHEAB! 0% THAH *[! AS#! 66)H# 41 [$.8#/4) $ueH  (HOHIA&TTH &AHI0&EHBI&T TH&Y4*I5&-#1#%6*$H3I 85480
$H$.0&AHS! F*8Y6$! 4%1 Yo TYHOHI A *)%! 1#; 2#%6=! | Z# 5&-HI&EH#O! A5&A! > S&-#! P! .[-*'-#$! .IAL"%!(") 1) F7$./68/$!
SH-#*THS ASH1 X*/4.1).18! SHB&'! ,$)0&4.*/! X#IA#%! /! <"%!(") 1) J%(,$.98& 5&-#! &"*#$! 45#! &BBY#8&A.*[! *+!
#'1861.1.4.84#$ 0*/48046! 4% *%@! ;. 45! *48%)! $#$.0&4#$! O-85!9)&/4.4<Al &/$11%(,$.%8):! & "*:6!+*%! 45#!8**$ M
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T
+&.45! #EO#74.*/1 4*] AS#! #E0")6.*/&%<! %)'#! ./l D.05.8&/=145#.%! 8&;#! #-#%<! 4.;#! A5#<! &' @! ./4*! &! 0%)%4%**;! 4*]
H$S$.4.*/&" <Al %#0#/4'<! #/&04#S! 6484)AH#6! [*:1 &"*:1 +*%!  YH#T%HEH/AI6* #*/#].5*6#!" . +#1.6!./145#.%!5&/$6=
7%.%%!&046!4*17#1&$;.44#3! . /I6HE) &' &66&)'41&/$!1$*;#64.0!!

- *#/0#! 0&6#6! +*%! -.%4)&"<! &/<! 7)%7*6#Al #-#/14*165*:! Any special advice for new lawyers?
T%*T#16.4<=11>[K1*7 [ */Al [\ &' *6 4! #-#%<| 0&6#! 7%.*%! !

&046!#-.$#/0#! .61 #EAYot #' <! TY0#G)$.0.&' 4*1 45# $t+#/$&/M!  C5.6!.6!&PMI85!*/#!./145.6! $&<! &/$! &8#=!1"*%! [#:]
&/$! 4584 6##;6! 4*1 241 ASH! A%#/$=!| >! &'6*| 5&-#! 6##/! ASH . <HYO6A! @/*:145&4! <*)! &%#!8*./8! 4*15&-#14*! +.854! &/$!

HE@#/.I8! *+! ASH! T%*4#04.%/6! &++*%SH#HS! )/SaYH &, | 0'&:!+*001 #-#%<! /#:1 0&6#=! a#:!'&:<#%6!;)64! @##7!)7!
&/$! *)'SI 5*T#! 4%1 6## 45*6#! %.8546! Yo#./+*%0#S! )/SH#%! .45!/#:1086#!'&:|&/$!8#A1AX 1 @/*:145#17%&04.0#!./1#&05!
*)9%!0)%%#/41UVIV) 7%# #! X*) %ol =] &/ #-#%<!10%)%4%**; Al :5#45#%! .41 .6!&!0.9%60).4!0%)%4! *%! &!

! $.64%.04! 0%)%4=! | H'6*Al */#h6! %#7)4&4.*/! .6! #&%/#$! -#%<
What advice do you have for other defense  #&%'<!*/\./"*/#h6!0&%##%=!1>10&/1*/'<16&<!45&4!5*/#64<!.6!&!
attorneys? ;)64=11>+1 &/! &44*%/#H<! B#46! &! Wo#T)A&4.*/! +*%! [*4! 7#./8!

! 0&/$.$!* % #E&B8BH#Y&4.I18I&! 7*./41*%!.66)#!*%!;.69)*4./8!&!

! X%.;.1&" SH+#I6H#! &A4*%[H<6!,)64! @H#HT! M NB&AH#H! 0&6#A! 4584! &A4*%/H<hB! OUHS.?!'.2#! 9)#64.*/#$!

*[V AS#! [#:) 0&6#6! 0%,./8! $*./! ASH! &TT#"&A#! 4%&0@=!"  +*%o#-#%!&/$!5#!*%!65#!;.8541&6!:#"I+./$1&/*45#%!0&Yo##%=!!
Z5#%#10*/4%&04! &/$1%# &' T%* T#%4<|0&6#! 7T %oH#0#$H/410&HBY6/! &6! ;)05! &6! <*)! 0&/A! 4&'@! 4*! #ETH#%.#I0#S$!
?&0@! B22! <#&%@ABD0%.;./&'! 0&6#6! 0&/! 8*! ?&0@! &! &44*%/#<6! &/$! .+! <*)! $*/h4! @/*:Al HVdi! ! C5.6! .6! &!
HE@=!1C5&4! .6! *[#! *+1 A5#1 45./86! >!".@#! &?*)4! 0%.;./&':*/$#%+)"] T%*+#66.*/! ?)4! 4! $HE#Y%-H#6! <*)%! 5*/#H6A<A!
'&:Al.[16*1;)05! &6! 7%HOH#SH/A! 05&/8H#6! #-#%0<I4.;#1 <*)|  <*)%I0#&'%)6!&$-*08&0<!&/$!<*)%Vo#67#04=
648&%4!%#6#8&%05./8! &/ .66)#A! :5#45#%! .4h6! &! 6#&%0510&6#A! &!

+HH*<! +.9%#8&%;! 0&6#! *%! &/! &66&)'4! 0&6#! ./-*'-./8! &!'

T#%;.66.?2'#! .$#/4.+.0&4 %] *%! #-#/! 5#&%6&<=!| X%.;./&'] by Neil Leithauser
'&:1.616*1+").$Al0%.;./&" | $H+#/6#| &A4* Yo/ #<B!5&-#14*1 2#!*/] Associate Editor

Trial Court Successes: January, 2011

We continue our series on trial court victories ! =)'1;7<%) 1 &'6*:*1&!;*4. %[V 4*1 6)TT7T%H66! ./! &/!
WKDW DUH UHSRUWHG LQ WKH )RYUXPFz188412.1/68 9Bk R Ab4FP3 451 Y.64%.041 X*)9%64A1 24+%04
’S'L‘;Z”g; nf?;fofgz;gzlisiejaei'l’::le g"l orneys. fr”bl' W)$8#! D&Y% @! ,=! WAIET# 4%8++.0! 64*7! *00)%%6#$! */! &1

) - $&%@!%*&$! &4! BB[N2! 7=;=1 & +4#%| ASHI VABAGEL %4$!

P HS%I&N()% +, 1*/1&1/*418) 'A<V IV&ARIYHO#, 2HA! 4% 5&-#1 6##/! /! 5.6! 6.$#! -#! ;%% %! 45&4! 4A5#!
32B2Al /! \%&/$! CU&-HIBGHIA<A! ! "&UNO0H#I<! &IF!  $4+#/$8/4N6! -#5.0% MMAY%&-#./8! /I ASH#! *T7*6.4#!
Y#0#.-.I18164* #17 %* THY%A<1058%8#6=!1 $.96404.*MIDO*664S 1%+ | 45H1+*81' JH=
| ‘
I 9%,,9!."1/0$S0+1, | /1 &! [*418).'4<! -#%$.04! /1 &/!
“Z>13$10&6#! /| CY&-#Y66#! X . A4B#! $tt+#/$&/4! 58&$&! =33!

+1%,! >'1 2+16%$, | 6)00#66+)"<! $#+#/SHS! &8&./64!
A5HI TY%*6H0) 4. *[1*+1G ) -1 #1™*-HY% 6%/ 6#-#%& 105 &% 8#6=

FHS+ L= )12+16%8,18/6%1:4/1&1/*418). 4<1-#%6$. 04 W&/)&Y6<!
| 3PAI32BBAL/I&I-HYONAIXVXBIO&BH! .\ ZHE+*96$IX*)/4<=!
! 23%*%4! 5 &63F78GY/! /4! 8).A<! #NS.046 ! yEAKISHS! A5RI@6! 4% &A4*U0/#OGH 0),871 2+3+<+ Al

./-*')/4&%<! ,&/6'&)854#%A| “Z>! O&)G/S' $HRASA! +'#4#./8! &J$! :+)D7)0%!:'!>6,,%$$

&I #)$./810&)6./8! $#&A5A! &/$! $%.-./8! :5.'#1".0#/6#! :

B)B7H#/$#$108)6./8I$H&ASAL[1ASHIZ&<HIXY) [4<IX.9%0).41 | A+OEI21)+A3FL-)1x [1&1/*418)."4<IG)%<! -#%3.04!
X*)064=11 C5#! $#+#/6#1 #64& 7' 65#$! %6#&6%18 7' $*)241 A5 Y&/ &Y<! BIA! 32BBA! /! &! +#7/.X)6! &66&)'4! 0&6#! ./! 45#!
ASHISH+#IS8I4):86!$%.-./81 A5H! #5.01 24181058641 7<) HHEHHIX?)/A<IX.%0).41X*)%43

7704 I =087+%$IG1"717)4! &O5 #-H$I&IS. YHOMHS!H%$.041+!
;+,74!:'! ;7<%) %181 6$#: #&I*V1$*:#64.0!- *'#/0#! &09).44&'! W&/)&%<! BJA! 32BBA! +%*;! \#/#6##! X*)/4<!
0&6#! W&/)&%<! BIA! 32BBA! 2#+*%#CWAERH d#"<! /! X.9%0).4! W)$8#! \#*++%#<! S=! a#.45#%0)4A! ./! &IH)']

A5#1 PJ451Y.64%.04! )(4)% F&<! X*)/4<=!! C5#l G)%<! ‘86! ;&/)+&04)%./8!*+!;&%.G)&/&!0&6#=!!C5#!$#+#/$&/4!2&6!&!

February, 2011 Criminal Defense Newsletter 9


www.sado.org

O*7<I*+145#1*7 [ *V.[!  <"%!(")1)<%/& VB! &-&.'&?'H#!I+%0*;]  X*)%4A! */1 [*41 8).'4<! -#%%$.046! W&/)&%<! B3BABBA! &+4#%!
A5#IXY (Xk= 45#1G)%<!I$# . 2#%&A#$!+*%!B3!;.[J4#6=

] 23%*%4!>'!!:+97<,90!Z*/!/*4!8).'4<!G)%<!-#%$.046! ! &)0+4!='!(?71+, !8*4!&!%#4&.'!+%&)$!3$!$.6;.66#$!
W&/)&%<! BJA!I 32BBAL8M&! G)%<! 4%.&'! ./! 45# 3B64IW&/)&Y<! 3RA! 32BBA! 7%.%%! 4*! &! 605#%)#3! #-.$#/4.&%<!
Y.64%.04! X*)%4! /! &) 0&6#! :.45! 05&%8H#6! *+! A #75+/BH&Y.185

5&%8&66;#/418/51?%# 8051+ T#H&E0H#= !
! by Neil Leithauser
I A+40%$!A'TG1C)7,98! &+4#%)! &! HNEB &/$! 5+4'<! Associate Editor

0*/4#64#$! ;)%$H%! 4%.&" /! A5#] Z&</[#! X*)/4<! X.%0).4!

Practice Note: Lifetime Electronic Monitoring Limited to

CSC | with Victim <13

I >/l 32211 45#! SH8.6'84)%H! &:HISHS! A5H! +.%64] &ISK.61%#0).YotS! &S] 6)88HEAHS! 45841 AGH! G)$8HI#.45H%! .66)H!

640/S NBHSYoHtH! 0%.:./&" GHE)&' 0%/$)04! BAKA)MHE! 4%| &/\&:HISHSIG)S8: /A1 +16#IA#I0#1*%10%/$) 04! 81548%./8!

%6#0).%6t! &J1 &$$.4. /&' THI&A<) *+1 ' +H#4 #| #HOAY].0! 418$SIA58 M THI& 4k =

5[ 4% [81+%0] OHVGA. /1 *++HISHYBAl &S] 141 !

L SOOI | ar s v e
P oo LIS | ISmS S SE X0041 HTT#8 613 3IBNAREIRL Al A5H1X*) %415 $1 45841

7%~ $H61 45841 A5#1 0%) %ol 658."| G40 A5H SH+#5&/M 47) , ;

, ) & SH+#I$8IA! 0%/-. 044! *+1 + YABALYotiH! 0%.:./&") GHE)&'!

A4 H) #H04%4.01 *1.4%%./8) )$#%! [DXS! PN2=N3! 0 19)041: A5IL- 04,188 HIBIV6 5061 G61416)2CHOMA

DXS!PN2=N337%*- $#6!./178&%41 45841 &1 TH%6*/10%/- 04#$! $D Y SO ST G0 i

' HlH Op* | %[ 4*0, =1 | X1 | [*-1
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Public Defense Updates

As activity continues to mount on reform of \Welcome to the 2011-12 Legislative Session
Michigan's public defense system, we will continue
to provide updates to our readers. These updates ' — CSHYOHIQYGHIGI 41 +I/#:1+&0#6!./!S&/6./81&6!45H! 1!
will include those addressing attorney fees. <H#H&Y%! &/ /#:!'#8.6'&4.-#!6#66.*/!8#4!)/$#%: &<=!IHE! :#!

| _#OH1 .61 ASH!'QAHBA! +%6%| A5H! X&;T&. 8/ ++06 W)64, G 004#S &BAL H/ASAL A5H%6#! &6! &04.-. <Al YDA
&/%! ._46 0*/4_/)#$! H++*0p41 4% Opt+*04- 7)?-.0! SH+#6#! /1 78&66&8#! *+!'#8.6'&4.*/1 */! 7)?'.0! $H#+#/6#! Y%oit+*%;! /1 4A5#]
D.05.88/[ +I8/1S&<BI*+16HE6. /1 /1 YHOH#; 24%=11HBI A5H! /4£:16#66.!
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&I$:*/456 1&5H&SE Chippewa County (50th Circuit Court)
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Problems in Our Public Defense System Do You Have a Story to Share?
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The Campaign at the Michigan Association of

Drug Court Professionals conference

C58&/@!e*)1+*%I<*)%I\V)77+%44i

! by Laura Sager
| HBLAISHA*17TY%#HE6A!S&)%E&!IVESHY!.616'8&4#S14%10%/$)04! Director, Campaign for Justice
&! *%@65*7*/1"#?%)&%<!3! 84! 4B5#05.8&/'H66*0.&4.*/! Imsager@mijustice.org

*+1 Y%)8! X*)%4! T%*+#66.*/&'6! 0*/+#%#/0#=! V5#! :."1 2#!
0 )% X > Before joining the Campaign for Justice, Ms.

Gl 2<! Y&J&! Vi#A&JEA! &1 +.9664! &66.648/4! )2 Uooor carved as executive and national campaign

$i+#1$#%1./1Z.60%16./1 &4\ 45H#1, &)\ X'&. Yot *++.0#=IV #48&I8) director for Families Against Mandatory Minimums

5&6! ?##]! 1---#$! /1 ]);#%*)6! $%)8! 0%)%46! &/$! :&6! (FAMM). In Michigan, her efforts were instrumental

JFHEL N ASH TRILIB! & B! THHAKAN *+ in the repeal of mandatory minimum drug laws,
"eE " —@' — elesmel Z—+3+1 ZS5..+1 ~keading tqearly paggle for hypgdreds of prisoners.

|

|

Technical Tips: Making PDF Documents Compatible with

Earlier Versions of Adobe

! 1075721 -"0017¢1¢721S5>721S S>Z1+'SedteSNA5HE"* 34 0H%! 1./$*:| 6441 45H#1 0*/4%*']
X*¥)%A4! ¥+ H77#&'6le " Z e — ¢+1 SEEZ™e1l 1e'eZ@]l EoZEL2dl' —3"71 E"—™Se’¢eZ1 'o'fi 171
*"¢Z1_iVil *Se ©1—"¢1S1>Z2Selc’ee’Z81c7e1 YAV GSU-¢FS37»"l
THT'#! 5% 5&-#1 &-* $#$!)78%8&$./8! H0%*?&4! +*%! 45.6! #H oo E"1 1+*Z2—11 SYZ i
>Z2S@™—i11 "— eleZele’eloes " ™M1¢ " 21«FPESZ®Z1 E>"<Se1'Scele'Z1
&?.'.4<1 4% 6&-#1 $*0);#/46! &6! T%#-.¥)6! -#%6.*/6! &"145% | a*:I<*)%!$*0);#/4!.6!6).4&?'#!+*%!# M.'./8=!IH/$A!
:8&<1280@!4*1H0%*?841)=2= +*0p1 A5*6#! :5*1 5&-#! &-* $#$! ) 78%8&$./8! 4* H0%*?&4! /=2
! &"145.6!4.;#1>15&-#1 *%#18**$! /#:  6[|H$*?#! fIKB2L!5&6!
I C*&@#! <*)%! TY"! $*0);#/4! 0%;7&4.2'#! 45! U\ Yott #EBHE=!

H0%*?&4!RE2[ ! ,
! by Eric Buchanan
B eFs1e 7] 'eF 1-F—31leieTEe1l EY71 @6 CDRC Site Administrator

" _nlﬁ vzl SYz1 el e 195:8—;21;%&,.0  ftficuftyt solving a technology
se™zi 1 oetl o etezl 1 T2 2@ 0 bejated Tidsfié?  Feel free to forward your

G 1™ emis wdilllenable the 'Settings...” buttonLE technolog qqestions to Eric Buchanan (eric@

#o T ET1e'Z1 Zeo'—e@0 1‘2”~—1'~§allb“”.5rgj¥dr§élutiéns.
“74.,.0#%!:./$*:=! |
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From the Michigan Supreme Court

Law Students Allowed to Argue in ‘&1 64)$#H/4! T%*-.$./18! 45#!1 0%)/6#'Al &/$! 458&4! ?<!
Court of Appeals T%*0##$./18! 4% A5#1 (B)48&A4A*[1 +**.[8] 45&4!

| [*4.+.0&4.%/Al 45#! 0'.1.0! 78&4%*/! 0*/6#/46! 4*! 6)05!
ADM File No. 2009 -25 YR TYH6H/A&AN* =
Amendment of [MCR 8.120 I
November 16, 2010 Discovery Rule Amended

|
| CH#l X*)%4! %)#6! &%H! &#$HS! 4+ &+ &1 'g:1 ADM File No. 2008 -38
64)S#141 %01 %04/ A1 &B%ES) &AM 51 61 &1 #2401 41 g1 Amendment of [MCR 6.201]
#8881 01,01 441 RTTH&Y! ¥ 2458 +1+1 &1 0441 /1 4541 cPemb er 21, 2010

X*)%4! *+1 HTT#&'6=! C5# &TTHRY&IOH *)'$! %#9). %#I

C5.6! &;#/$;#/414*1 45#1$.60*-#%<!%)'#! 6 7#0.+.0&"<!
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http://pub.bna.com/cl/091684.pdf
http://pub.bna.com/cl/10112.pdf
http://pub.bna.com/cl/10112.pdf
http://pub.bna.com/cl/073530.pdf
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=489&invol=288
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=489&invol=288
http://pub.bna.com/cl/1907p.pdf
http://pub.bna.com/cl/1907p.pdf
http://pub.bna.com/cl/091469.pdf
http://www.ocba.org/11-30-am---Criminal-Brown-Bag-Seminar-Series.id.1709.htm
http://www.ocba.org/11-30-am---Criminal-Brown-Bag-Seminar-Series.id.1709.htm

| C5#IY+3074+$!.%X+$! GOE! ZI A%S%AEY)! G, 780+3(03447[qq:::=08%'4*/+ # $6=0%,q+.'#60) 7"*&$q"V\q32BBI" |
[Y.GAG\ 1. 'I7%H#6#/4!S.+#! /| A5# F& &IO#! V#:.18&%! */! V\I(#8.64%&4.*/I"*%;:7$+#

=+)82! M! LVF' IINAL /1 9%0'&IFA "*%.$8=! | (#8.64%84. %11 |
J490: 84 %1.61&-&.' &V HI&J1:=/&'$&=*%8 I '

C5#! Y+3074+$! G,,780+3074! 5)0164! A%S%4,%!
+<H9), [YG5A\  F145#276379%)4! 5%43%)! S7)! Q61+4!
| S?@Criminal Defense Attorneys of Michigan >0X?3Al&/$145#140%06),03#1 7SI57$7)+E7128277$17S! +<!
(CDAM)! C<;i! +9@H@=5! <5H! H+9<=>! "2A)=B@AWII . v\ 704u64/41 461 X&T.481%%! Y. YHCU&. /I8! Vi IRYA!
= " 14D= ] 1<=I B )
;D@/i g ]Sg); 3))5;8% ;2_&%2@“__' E'g@@l“)’EAl)%_) T gX&T.A8B* %Y YfECEH <! I >/AHI6H TR0 BHg=+#!
BoKD=—=@rde> o NIINAEUINKIRABH U/ H966.4<I"+ X*%8$H SEIVO5Al
‘ 75+ S&! F).'$./8AI 3IN2! d.44%#$8# S™71 (*8&$A!
| C5#1Y+3074+3| G, 780+30741 7SI 5)0L04+$! A%SHA Jalguon X1 R2I2E | TUB%E! 8IS 96H8.64%84.
A<HN)NYCSAN - LT%HGHAISHIIH] &INH6.00  1ixopg4 4 6188 &?#!&4[5447?9...—605%—*%80&04.’[/q!
E'Z—EZ1 2-'—8>31«"ee2+1 H7Z—ce Fizfhsbosherabil 21 I
*1 =+)82! IM LWF! IJNN /! S&6! b#8&6A! a#-&$&=! | XM
| C5# G1%)084! &+)! G, 780+3074! [G&G\! +4E! 32%!

7H".181 47,061 */) 4541 &BHIS&! J0)SH! +./$./8A! +)/$./8! S1005% 78013074 [S&G! |
&J/$1)6./81 &/ HETHILAA! $%)81 &58.04.4/1 &/$1 45#1 2068, AWs# ¥ TS074+SL 06X+3l GOE! ZI A%S%4E%)! G,,780+3074!
[Y.GAG\ !:."I 5-$1 45#1 9)&" W)B4.0#! X*/+#9%#/0# */

4#%:;././8!0&)6#! *+! $#&A5A! 6#E)&66&)'4! &/$!05.'$!;* M

46484 A1 7%./0.7'H61 *+1 Y aH! #- $HOBAl 4%&0H #- $#/O#N+#|NKIJNF|IJNM'&4'45#'S&6'b#8&6' SA*1L 1 S&B!b#HB&EA!

60.#14.+.014#- S#/0#1 /1 YU>GA! &00.$#/41&/31 60#/1 [-wom B0t | (HB.OANEA TN [+ 8477 61 &-&'&xH &4l
e8e " 318—e1'—VZoee oS —elet 71 My B=HdE ' : ‘

-#64.884 .*/=!1 (#8.64%8A4.*[! +##6! %&/8#! +%*;1n3BN! 4* nN12A! S”@\Tatlonal Cr1m1na1 Defense College (NCDC)$!
45'5*4#"$60*)/46'&&&7#_”D*%#| S84 %1 6! ZLOO SUHVHQW LWV "7ULDO 3UDFWLFHYV

&-&.'&?'H &4|| -=/80%'=*%8q ##4./86 h| *0pl 2<l 0&"./8! June 12-25 and ]uly 17-30, 2011;! <= '])BD $! (*#' 1S?7@!

K323LIRRR]22= 2@)2;<=@! GD9! )++;<B)5<D=H!987! %66$! 18%%#! | |DI@!

‘ <=GD9K)5<D=! )=2! )++;<B)5<D=H! )9@! )A)<)E;:@! )5Q!

I S?@National Criminal Defense College (NCDC)$! |?55+QRRCCC#:BZB#Z@5R5+<R<:3@!F#?5K'

ZLOO SUHBP@J@k W'S” @:H>9K$A ril

+5.y=5)8! (41 1 ]DO@! <=GDOK)5<D=1)=2! )4+ <B)5<D= H,)g@F#% J[YGBAN  1."179%H6H/4! (2%!26110317S15)7,,_!

)A)<)E @")$e85+ORRCCC#=B2B#=@5R55HR<=R@F#?5KRI0B,! S7)! >9%+8204X! Y%<! Q%O0X?3,! 04! 5)7,
B +104+3074*/' G6X6,3!OLWF!IINN&4!4585#! Z#64./!

! C5#!Y+3074+3%! G,,780+3074! 7S! 5)0104+$| A%S%4 %&7*%|X#/4#%'_*4#/A|Y#/-#%AIX =11 D*%#! [+*%;&4.*[!

A+<#%),! [YG5AN "1 7T%#6#/4! .46!V#0*/$! HIN&'! S x| @41 |5447[gg:/&0$' =*%897)7'0:/6+q,-#/4dq'
T6AW*-041VH,I&% 8 L854./81Z%IB+)1X-0 M [)8 774 /80" #/8r0) s "

4 %[6[I X5&"#/8./8!"&:#$ ™ %#/6.06 1~ GID$!LF!IINR! A1 23070581 G 78030741 751 510104+8! AYSeA. %
QACSH! _'4%]) aftA5HY' 8IS T'&QO&! *4#'1 /1 X.10.//&4.A 5#Y+3074+$1 G, 780+3074! 75! 5)0104+$! A%S%4, %!

S =N H$S$.4.#/8' 7%*8%&:;! $#48.'6! &/F! %o#8.64%&48l! H<HOO)IYCEAN 1 796HEHIA "}6!‘3ZBB!Y9>!V#;'/&%A!N
&-8. &P &A =180 #4186 I 1 25—l ZeZ—e1 'o'1 — 26RBHIO0N " —
. NRNUF! IJNN &4! X&#6&%6! T&&0#! /! S&6! b#8&6A! ab=!!
| C5#=+871CI 57643#! &+)! G,780+30741 [-56GN  HISB:A &1 TBYE! SiAL.6L &ISL %B.64%84. 1) .1 24
el ™MyZeZ—e1 51 1 ooV (0}5S)T1s We 2 S8 &7 HEAR! 8AHY%$&AH] | (SHOE0S 0;##4.186 _ F!
+<#%),1041WJ1=0463%, 1" —1'21S5>72S1 7«1 E>’' ' — S5# VE0r4+$1G,,780+3074! 7S! 5)0104+$! A%S%4,%!
=TAE+#F!G])0$!NVF!IINN6*;|BB[I2!HD! .|B[22! TDI&/$! . +<#%),![YGSAN  Al."17%#6#/4! A6KRHI/)&" Z5.4#!
J0")$#6!&!".8541")/05=! | C5##-#/41:."1 A& @ 7'&0#! &4145#! X*"&%! V#,./&%AE%]3%1C%)! IILOF! IINKH! &4! "%$5&;!
D&O*;?! X*)/4<! X.9%0).4! X*)%4! F).'$./8A! J2! a=! D&./! S&:1VO5**'1 [l a#:! e*%@A! ae=!! H$3$.4.*/&'1 7%*8%&;!
VA=Al N45! "*++051 KNAS! %051 W)0%<! (BrH)M! X'#:#/6A! $HA8.'6! &IB! %#8.64%&A.*/! 1" ?# +*%450*:./8]! 0540@!
D>!JR2JI=!!"*%!;*%#!./+*%;&4.*/!&/$!4*!%#8.64#%A!6##!4@!2/&O$'Q:##4./86 F
‘DXFH!:#?6-4#!&4#5447rqq;&0*;??&%:*%80./$#E: H+ I C5#Y+3074+$! G,,780+3074! 7S! 5)0104+$! A%S%4,%!

! 0, | | | 120, |- "l 0, | |
| C5# Y+3074+8! G,780+3074! 5)0104+$! Av%SU64,0h 7 0)! [YCSANIINNI@+S $1296104+N!:. " 79%6#6#/41 461

+<H96)J[YGBAN  1:."1796H6H/41 4613245IH/)8 1" #$Hopg!)  ICOH Tr#%! *:' T#%G)f‘6 */['|++#:04 '#|' X:“)/ o&|4 ’Z' o
VHIAH0.81\).SH JHEIVH. Q611 =+ RILIWFIIINNg4! Y@ "0ABIB37Co%)! IOF IINK! £41 CH# Y& @# _*4#1 /1

*Al =l 1 *[8'1 04*Q0, -| 'Bl |
ASHIF)#&) b.64&! T&'&OH#! *4#'1 ¢ VT&AI “%'& $*Al "S=11 zjiggéi(;& ;5, . ..,',,;%;4?0;- /78/? (?5/;%_-!' -3@%%‘6. fd&
(#8.640%684.5  [HULAH 61 &-BIEFH &AL O-04%&AMN LM P 4706450, /8]t '
##4./86 H

18 Criminal Defense Newsletter February, 2011


www.nalda.org
http://www.cdamonline.org/
http://www.cdamonline.org/
www.nacdl.org/meetings
http://www.ncdc.net/tts/index.html
www.nacdl/meetings
http://macombbar.org/index.cfm
http://www.carltonfields.com/files/upload/FSG/2011_FSG_Registration_Form.pdf
http://www.carltonfields.com/files/upload/FSG/2011_FSG_Registration_Form.pdf
http://www.schr.org/action/attend/cvdt2011
http://www.schr.org/action/attend/cvdt2011
http://www.abanet.org/legalservices/ejc/
http://www.ncdc.net/tpi/index.html
http://www.nacdl.org/public.nsf/Events/Annualmeeting?Opendocument
http://www.nacdl.org/public.nsf/Events/Annualmeeting?Opendocument
www.nacdl/meetings
www.nacdl/meetings
http://www.nacdl/meetings
http://www.nacdl/meetings

U.S. Court of Appeals: Selected Sixth Circuit Opinion Summary
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SEARCH AND SEIZURE -- \-H/1ASH!+)/S&HAEN 6.;. &Y. 4.#B) HAHH] #,8." &/
Warrant Requirements 38’ e’™  _Sel o”r—]l "ol E——F—"ESe'"—51
O%;%/l B#IGH! 4% &++*%$! #:8.'6] 'HE6H%! "*)%45!

U.S. v Warshak
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Michigan Supreme Court: Selected Order Summaries
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http://www.westlaw.com/find/default.wl?rs=ap2.0&fn=_top&serialnum=2006800182&ft=Y&findtype=Y&db=0000542&vr=2.0&rp=%2ffind%2fdefault.wl&wbtoolsId=2006800182&HistoryType=F
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7#%:.66.*/1 +%*;1 5.6! ;*45#%A! 45#<! $.$! /<41 5&-#! 45#.%! '
H#H&TH6! $%&JAl 45#<! #%# I 7&N 0*45#6A1 PROSECUTOR -- Comments
cFe7—eS—e el -"e'7>1 Sl ™>Zer—.1 .7 Ledhili ef Winesses
5.:Al &/$1 454941 -&61 [*1 - $#0#1 45841 4581 *++ 049661 &0a#G = | ENCING AND PUNISHMENT
I &1 :&<! A5&A! ¥)'Bl 5&-#1 8.-#/1 A5H! . TY#66.*/1 4584! - Guidelines - Scoring
SH+#1$&IA): &6 A1+ Yot 4415 6618 8Y6SI 45#. %61 Y6t 9)H6 4=
|

People v Joseph Lashawn Vaughn

People v Marteez Donovan Laidler

____Mich App __ (#294147; 295111, 12 -28-10)
! Y#H+1/64! 0*)/6#II :&6! [*Al [H++#04.-#! +7%! +&."./8! 4% o!conne"’ BANDSTRA, Murray

05&"#I8#A! *%! Q)#64.*/! +)%A5H#%A! 4% G)%*%6! 5! MARK HALL
HET%HE6#$! &/1 JAHY%#H64! /I 8*./8! 5*:#=I | a#.45#%! G)%*Yo!
HETYBOHS! 8/<12.86!*%0! /&7?." 4<! 4*| G)$8H! A5H#! 086#! +&. Y <=! H++ % #$1 0%/ 04 */1*+1+ Y BHBYoHH 5*:#1 [-86.% |1
71%2>7501-2>2¢1>2Y287+1 ‘Se1 -5 BaHIamon# 3 HmBE 408 A <#&%6=
o' "7eCleZeed 1e'Sele'Z¢1 “ZeeleeSeetlaZls>Ze'ZYZe1l e1"%>¢1
$)4<4 L Y#HHHIS&IA! (&6! 541 $HH#$! & +&.%! 4%.&') ?<! 45#]
! ™" eZEZe> @l E"——Z—eel S—el «>’Sel E"Z
I C%.&' O%)/6#1 :&6! [*41 [H#++#04.-#! +*%! +&.".18! 4*1  [H++#04.-#!+*%!+&."./814*1*2G#04=! C5#! 7%*6#0)4* %! $.$! /*4!
#l 4*¥1 0)&65! A5#! [+790,&4. %=1 1 X A%&%<! 4*1%)05! +x0p! 45#] 0%#S$.2.".4<! *+! L 4/#66#6! *%! HETYH#E6! &!
oZe7—eS—o oeleE”—-Z—:’”—lo‘éolo‘Ejdl T'z’#oz,eav/z'(EZVz.-:"z.’leé_oelLZ.ﬁ-_Z.é_. les'eeill ‘7571
@TTMM o3 1eZ1™>"@ZEZe " —1 ™>Z0e 2796 749 -+ LoR8Y/SI A5eA BRI 65%)'$! 0%/-.04!
A5#1 +.&'1 TY%#'.;./&%<! HE&;.I&A. X! 45&A! #BA&?' .65HS! YH+H#/$&IAH0K)GHIASHIH- $HIOHI65* #SI5#:&6!8).'4<=!
$H+#/$&/41&6145#1;8/1:5%165*41&A145H1-.04..:6] !
! L YHHHIS&IA! B #]4.4HS! 4% Ytt6H#]A#0./8! 2#H0&)6#! 451
D YHAHISEIA+8. HPI 4¥ 1 $#,*/64%8EAH ASEA ABEREH' ! 4%.8&') 0%)%A4! #%%* [#*)6'<! 60*%#$! B22! 7*./46! +*%! *++#/6#!
[&B! [H++#04.-#! +*%! +&."./8! 4*1 0%/48&04! *%! 7%*$)0#! 4:%1.806 &2'#! 1=1 | T*./46! 65*)'$! 2#! &66#664#$! */'<! :5#%#! &!
&.2.) LAIH#66#6=! | CSHYH! 1&6! /| #- $HIOH! 45&A! ASH! - 04.:1 *+1 ASH GH#IA#]0.I8! *++#I6# 6! @."#$! *%! ./G)%#HS=!!
L AIHE6#E! *)'Sl 5&-#! A#64.+ #S! &6! SH+HIS&IA 0'&.;#F=!!  CH#! 0*$#t+#/$&IAA! :5*1 :&6! 65*41 2<! 45#1 - 04.;1 *+] 45#!
N+ SHHHS8IA) 5&SB! TYHOH AHS! &N &' 2.V SHHHIGHAIGH ~_ 71— VS’ —81 Sel—"e181 V' Ee'=- 1<ZES
F)S! A1 2 HIA AHS) 4% Oott' H+) SHY #H 5H &S, 4481 4% S5 _ 741 <Gl o707 —eS—o @1 E>' —'<LLBHL SE Vo
7*.0#1 45841 5#1 65*41 &41 4541 ,&/1 :5%1 4% #$! 4% 64#&'1 5.6100%. #145841:&610%;; 444$=1IC5#1-.04.;1*+1454#10%. #1: &6
H#5.0%=1 | >41 &6 [*4] %H&E*I&?'<! TY%*?&?'#! A5&A! ASHGHIS  #+ [#0= |
|
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!
I 7eeZ1 Y —7eed1l ET—CEZ>>'—e+1 WITNESSES «~1Cl@secd Tircuit TV
$.66#/4./8! /! T&Y%AA! *)'$! +./$! 45&4! B22! 7*./46! :#%o#!

T%*7T#%'<!&66#66#3!+*%! "b!I= People v James Henry Buie (After Remand)
! ____Mich App ___ (#278732, 1-11-11)
APPEALS -- Standards of Review PC: Beckering, Whitbeck, Kelley
ROBBERY UNARMED SADO - JONATHAN SACKS
-- Suffic iency of Evidence !
SENTENCING AND PUNISHMENT b&O&A#S! 0*/-.04.%/6! *+! + YokBH8Y##! 0%.;./&"
-- Guidelines -- Scoring 6#E)&'10%/$)04=
!
People v Terell Demetrios Harverson C5#14%.&"10%)%4! 7'&./'<| #%%#$! ./ T#%:;.44./8! 4:*!
____Mich App ___ (#293014, 12 -28-10) HETHYA! | AIHB6HE! 4% A#B64.+<! ?<| :&<! *+| ME<AI
MURRAY, Hoekstra, Servitto JAHY%&04 . #! - $#*1 A#05/*+8<! &A1 4%.&'=!1"/! Yott; &ISA! A5#!
JOSEPH STEWART 4%.8'10%) %41 +&. #$! 41 #ET'&./15*:1 45#1 7&%4.0)'&%6! ./ A#%#646

! 4! 0.4#%! KO*64! 6&-./86A! #++.0.#/0<Al O*/-#/ #/0#! *+! 45#)

L H 96481 01-.04.7/0 *+1 )/&OHS! T 22HN<! &IBL: 4u6646A! &IS! &-*.$./8! SHE<L! 0%/64.4)4#3! 7)?.0!

G40+ BNI<H&IBE %6/ 75.0.H6! %! GA&AH! [AHYHEAG! *UAKIA! #[%)85! 4%
! “Ge ZreileZel oS —e @1y etel el B —er"—.
| H'45%)85! [*4l HET%HE6'<! 8%A.0)&4#$! ?<! ASHIE 3 _ n%e o] E-—oF ol ool —~e1 &

D.05.8&/! V)7%#;#! X*)%AA! ASH! $#! [+ 64&IS&YS! *+! 0x/64 4)4 %18 %.8541 4%1 0%/+%*/4) A5H#] : AIHE6H#E! 240&)6H!

PZN'Z 171 ™I ™MZ1 =152V 2 " —e1 « Zedumndprm BGATSE A0 Lysnt FBu%)%H &I 0%)/6H!

A58A! 45#! #-$HI0H) :&6! I6)++.0.#/41 41 B)TT*%A! 45#.%h 00481 5.61 *2GHOA /1 */1 A5H YH0*%SAENSHY6 /8! A5H!

0%/-.04.*/6=! M eSS __(EZ]1 el 721 'e—ZeeZe 170k

! 5.85'<! 6#'#-&IAl 4*] #6487'.65./8! $H#I4.4<Al A5H! H#Y6%6*%!

DGO #-Sl0# (&6! G)r+. 04 AN GTT*NA!  ghop Ei<l &++HOAHS! ABH! +8.%/#66! *+! 45H! G)$.0.8'

*lel—eS—c @l ET—Y'ET—1 701 Z—S>7%*02¢#$/86Ié/$¢é6|/*415>@%/01#661

eZeZ—eS—el'—eZ—eZe1e"157203>—1+' 21V E+' celeeSceeZ@l —-¢1

01 Z1I Y@ =120 —201 @1 ™M =211 1 "y BBAr7s Sondianr00i96%./8A1 %4t 6#78%&AH <!
$Z™>'YZ 1 =121 @ —+Zi*17 1 2—S> - Znlr5e oMt db i e 0k 18/$15.640.08/1 286.61+*%!

ASHIYoHA#]A X[+ ITYXTHYAS!: ASF)AASHIT)BHIA* 1 YHA) NI @ §E406#10#1 4%1 A5H! 0%/64.4)4. %8 %#0). Yok #/4) 4584 &)

ALAS [N &IVHEE &I HIA. HA I ASHIYOHARIA.X [+ 1T THIEH0) 6451 58,61 45H! %.8541 441 0%/+%6+/41 A5H 1 4/#66#6) &88./64!

AB&ANASHI*:[HYIT&<IB*HI0% THIBEA *1+*% L ABIHA)II= o5 E (S e o 1S —ele SeleF]l ~—Bhe'ese

I o

! C5#!4%.&'!0*)%4!$.$!/*4!#%%!./!60*%./8!4#/!7*./46!+*%!(H |

"ol BIl KO¥/4./)./81 7&  44#%[! *+! 0%.;./&"| 2#5&-.*%L! ?<! FORFEITURE

10)$./8! 5.6 G)-#/.'# &$G)$.084.5/6=! | C5# 7'&./!

'&/8)&8H! *+! 45#! 648&4)4#! $*#6! [*4! %#9).%#! & 0%.;./&'] People v A Quantity of Marijuana
0%/-.04.%1 I! *%$#%! 4% 60*%#t! A#/! T*./A6A! ?)4] */'<! ____Mich App ___ (#291993, 1-11-11)
»2872>72001 E>'—'—S«¢1SE'Y'«¢i 11 14“2Y72— FGohnel, Banglstra, MARKEY
0'#8%'<! 0*/64.4)44B%../1&') &04.- 4<1 P#0&) 6#! .41 &:*)/46! THOMAS BURKHART

4181~ ¥ &4 *1*+1810%. /&' 164&4)4#= !

! L (H-HYOBHS! *0SH! *+ 4%.8'1 0%)%64! $HI<./8! %4 %1 +¥0p]

| C5#14%.8'10%)%41$.$!/*41#%%! /160%%./814#/1 7% /461 +*9pf &~ — @7 *Z>Se’"—1"e175eZ>1e>S—e'—e1 ™
1 _10X1e"1 1Y ' Ee'—celill 2> —e1+710K8%YEBT. #4N Ee = 1

HABHY) G):THS! M4 SHAHISRIA &I 45H -04.:1

B.# SHHHS&IA '&6] ™' __e'__e1 S1 e7—1 Se1 J 7 1C$#!G9'&.§_&/%§!1%&.6#$! &4#%.&" .66)#6! *+! +&04!

+&0#=1 | H'45%)85! $#+#/$&/4! %*?2#$! */'<! */#! - 04.;Al %#88&%3$./8! 45#.%! /I*OMIH#Y%! &++.%;&4.-#! $H+#/64#!

7%.14./81818)/1 841 ;) 4.T'H! I$.-.$)&'6] T'8.0#6! 45#;! ! 6)++.0.#/41 41 &-+.8! 6);,&%<! $.67*6.4.%/=! | T&/4.++6!
$&IBHYI+1./G)V0<I*96I BB+ +#= PL8ZZ0eeLel 7>l e2>21 70l 121 EeS'-5—>
! )6H$!2<1454.9616%/1+°%618%6*:./81;8.9.G) &/ &AI&/S0,&/46!
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!
&04.-.4<! &66*0.&4#$! :.45! 45#! T%*T#%4<=! | C5#! +*%+#QYUINSEL -- Ineffectiveness O f

BA&A)AH! $*#6! [*4) %#9).%#! 45841 0'&.;&/46! $*! #-#%<45./81  -- At Guilty Plea
4584! %H&E*I&?'<! 0%)'$! 2#! HETHOAHS! 471 T%#-#/4) 45AENTENCING AND PUNISHMENT
0%.:./&" &04.-.4<! +*%%: /8] AG#1 7&6.6! +196%+#.4)%#=11C5#  -- Cruel or Unusual Punishment

2%S$H/ 86! /! A5H T%*6H0)%! 4% T%$)0# 0#8%ICUILTY PLEA -- Advice of Rights

B SHIOH 4% [HB&AH A5H SH+HIGHA! &/$! 45#! T9%*6#0)4off UILTY PLEA -- Voluntariness

+&HSIAN TV S)OHI&SS. 4.1/ & 1 SHIOH 4"1964#7) A1 45H10'8...)

1 J[XOH/A1 /%65, 7= | T+ 01 964796461 0%/4& 1491 <! People v Derek Fonville
©I™MeZ1 ‘28,080 1S9 #SH0B. 4588ke  Mich App . (#294554. 01 -25-11)

0'8..:8/46158$!@/*: #5BH 14541 "#88"1804 - 4<E Fort Hood, Jansen. WHITBECK

TERENCE FLANAGAN
I

! (# -#%6#3! 4%.8&'1 0%)%4! *%$#%! $#/<./8! ;*4.*! +*%p]

MEDICAL MARIJUANA

People v Alexander Edward Kolanek

PC: Murphy, Meter, Shapiro !
MARK AMBROSE ! YH#+#/$&/4! :&6! [*4] #/4.4'#$! 4% T'H#&! :.45$%&:&'!

! 2864#$!*/1 &/1.16)++.0.#/41 +&04)&'1 2&6.6=! 1 H/! ./0)'7&4*%<!

I (#-#9%6#S$! 0.960).41 0%)%4! *%6$H%! Yott-1%6./8! $#/.&') A+HYHIOH! 0&/! 2#! $%&:/! +%*;! 4A5H#! +&046! &3;.44#$! ?<!
FAK1 4% $.6,.66]! Yot &ISHS! +4%! Vo#t.[6A&AMEHIA) *+1 SH+#I$&IA=IIH'4A5*)85!5#1*%.8./1& <! 5&$! 0*/6#/414*1 A& @#!
7*66#66.*/1*+1:8%.G)&/&I05&%8H6= el ereey'Z—e @1 E'ee>Z—081 ‘Z1 Se—"eeZel o
| +00&)$) #/4'<! $HA&.I#$! 45#;1 2<! $%.-./18] &%*)/$! &/$!

| C5#! +&04! 45841 $#+#/$8&/4! $.$! [*41 5&-#! &! -& .$1 $*./18! $%)86! )/4." ASH#! [HEA! &+4#H%™/! [64#&S! *+!
%#8.64%<!08%$! &4! 45#1 4. #1*+15.61 &%%#64! $.$! /*41 T HOME0/.18! ASH! ASH! T%#-.*)6! #-#/./18! &6! &BYeH#S=!!
5.;14%*;1866#%4./8!5.6!:#3.0&';:&%.G)&/&!$#+#/6#= Y#+# oS —el —7YZ51 S>e2Z¢1 o'Se1 ‘71 Scel
! " —"@EZ—e 170121800771 E " —ZE i

| C5#! %#9).%¢#;#/4! ./ A5#! :#$.0&" ;8&%.G)&/&! '&:A! !

[DXS!H11=31J3RK&LKBIL «“S+1 ySp1l2pig0a’ @'S211  C5# %#9).%# #/4! A5&4! $#+#/$&/4! %#8.64#%! &6! &! GHE!
#$.08' 2#H+.41 4% A5H) T&AHIA! %#9).%#6! 45&4! ABHHHISHY! &6! /41 0%)# &/$!)))6)&' 7).65:#/4! #-#l!
7Ce'E'S— el "™ "1 "EEZ>1 ™’ "~ AD* )85 A5#P#! &G FELE) & LQ* T (/4! A*I ABH *++#[6#=!1
&%%H64]! A5H#H! 8%%H#64! 2#8.16! A5#! T%*6#0)4.*/=! 1COB!E#8.6'&4)%0#! 5&6! $H# #Y0#8.64%8&4.*/! +*%! 45#! 0%. #!
JAH%TYHASA ! 6! 0*/6.64#/4] :.45! P*45] X&' +*%/.&! &/$!*+! 05.'S!#/4.0# #/4! &6! &! [HOHE66&%0<! ;#&6)%o#! 4*1 T%*4#04!

370" @1 ——e7>™My7eS e’ 1 ~el ‘7’51458 6&+HESI RIGL F 8GR F4! 45#) 05.'$%#H/! *+! 45.6! 64&4#H=I!

:8%.G)&/&!'&:6=!1>/1 X&' . +*%/. &A! ./ *%$HUo! 4*1 7%#H6#141 4D*YoH*-H%AIASHIYo#9). Yok #/4145& A1 $#+#/$&/410%7'<!:.45!
SH+#I6HAl  &!  SH+HIS&IA! )64l B&-#1 *24&.[#$! & ASH!IV(H!.6!/*417)/.65:#/4]! .41 6! HY%H <! &! Yo##$.&"!

U0 #/$&4A */1 4%1)6#! :#$.0&'1:&%.G)&I&! 7%.*%! 4*15.6!  Yo#8)'&4*%<!6@%!+)%45#%./8\&!'#8.4.,&4#!164&4# .| A#%oH6 4=
*0p! 5#%! &%%#64=! | D*%tt*-#UA! 45#! '&:! 8#/H%&"<! $#/ #6!

SH+HS&IA6! ASH#! &?.' . 4<! 4% Yo#t:#S<! &1 0%.:. /&' - ¥ &4 ¥V 1 YHHHIGH! 0%)/6#') :&6! [*4) [H++#04.-#! +*%! +&."./8! 4*]

764 Y% %H64= %1 4% 0)&65! A5H#! [+*%;&4 */=! | V)++.0.#/4) #- $#/0#!

! HE .64#$! &A1 A5 T%# ;. I&Y<I HE&;./&4.*/1 4* 6)77*%A4) 45#1

I HI$.60)66.%/12#4: ##|$H+#/$&/41&/$15.6! 75<6.0.&/1 2. /$*-HWA! &/$! &! ;*4.%/! 4*] 9)&65! *)'$! S&-#! P##]!

7%.*%! 4*| A5#1 #/&04;#141 *+1 45#! #$.0&'1 :&%.G)&/&! '&:! +)4.H*

KDDDHL!.6!/*416)++.0.#/4! 4*| #64&?" 65! &) $#+1/6#!)/$# %! !

45#1 HO4=! | C5#%#! .6! [*! %#A%*&04.-#! &T7'.0&4.*/! *+! 45#1 YH+H#IS&IA!.61#/4.4'#$!4*1:. 45$%&:15.6!7'#&! ?#0&)6#!
#$5.0&'1 ;8%.G)&/&! SHH#HIBH=1 | >[1 *%$HU! 4% ##4! 4A5#15.6! &A4*W/H<! +& #S! 4*] [+*%;! 5.1 45&4! 5#! *)'$! 24!
3785577 e1e'83e181™ ¢ ke @SS % e YO BEN 4%! %#8.64#%! &6! &! GHE! *++#/$#%=! | F&6#$! */! 454
™ESe'Z—e] o5"—1 -7 ESe1l —-5>'“75 851 7»%HEE1/8" 2 458 (UsVaE VI %H @ X)%4! £./(() 1)
6A&AHHIA! ;64! 5&-#! *00)%606HS! &-+4#%! A5H#! #1&04 #]4 *+5"&.76*@BI2! VX4! BIAIK32BA! 6.;.'&%! 4*! 454! %.6@! *+!

45#DDDHAI?)417%.*%!4*1 & %YWt6 4= SHT*%A&A XA GHE! *++#I$#%! %o#8.64%&4.*/1 .6AI 2#08) 611 *+! . 46!
! 0'*6#! 0*//#04.*/! 4*1 45#1 0%.;./&') 7%*0#66A! $.++.0)'4! 4%
GUILTY PLEA -- Factual Basis 0'&66.+<&6! #.45#%! &! $.%#04! *%! &! 0*"&4#%&'! 0*/6#9)#/0#!
CHILD ENTICEMENT -- Sufficiency of Evidence S—ele'els’ oo NEIHTI4AA-KORIHI /6% (&,!
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http://www.legislature.mi.gov/(S(lxxcmt2zaissfa553tmims55))/mileg.aspx?page=getObject&objectName=mcl-333-26428
http://scholar.google.com/scholar?hl=en&q=%22130+S.+Ct.+1473%22&btnG=Search&as_sdt=80000003&as_ylo=&as_vis=0
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EeS =i 11 ""Z1eZ™ 5e8e'" 3510071  «eZH*Eb BbTITHRWMBRA! SH+AISLIL RA! [+4) 5&-#! P!
7894.0)' &%’ <|6#-#Yo#| TH#/&' A<= CoHYoH-+* Yot Al SH+H#/6H O BLE#SHSI ASHI T T+064) . 4<|4*1058. #/SH A5H#104646=
64! &$-.6# &I $H+H#IS&IA! 4584 YotBI%&A.*/! &6! &) GHE!
*4+H$HY%!.61810%/6HO)#/0H#I*+1818). A< T'H#&=11"&."%#14*16¥ EVIDENCE -- Hearsay

8$-.6H! SH+HIS&IA) YoHISHYHS! 5.61 TH&! /-*)/48%<! &3 BURGLARLY TOOLS

7%H#G)$.0#$! 5.;1 &6! 5#1 *)'$! /*41 5&-# 7'#$! 8).'4<! 5&S! -- Sufficiency of Evidence

S#l @/*/! 5#1 *)'$! 241 %#9).%#$! 4*1 %6#8.64#%! &6! &! 6#EISENTENCING AND PUNISHMENT -- Duty to
S SHOD= Individualize Sentence

!

| W)SBHIWS/EHEY/0)%%./8! /1 T8&%A1 &IS!$.664/4./81 ! People v Irby Osby, Jr.

\ _ v, oo Mich App (#2955 48, 01-27-11)
T&%A4A! &8%##S! 45&4! &! $#+#/6#! &A4*%/#H<! ;)64! .[+*%;! &! PC:Sawyer, Whitbeck, Wilder

0. #/41*+145#16#%.%)610*/6#9)#/0#6!*+ 45#1%#9). Yoi#; #/414*] GARY KOHUT
%#8.64#%! &6! &! BHE! *++#/$H#WA! ?)4! $.66#/4#$! +%*;! 45#] |

5'$./81 45841 4540/t :861 &16)++.0.#/41+&04)&1 28661+ %I45H] |1 5.1 E Y Ee 1 “e1 ™M @ e

7225111 EE™>e'—e1"1 22221 S—02Z—0 hadnf whGu781 RAL D 0ERGE " 6deun 790 7H0p4<Al
Y6##4)%1! A5#1 05."$%6#]! 41 A5#.%1 ;45061 */! 4. 3! YoHE) HShxg6 466 +/1 %41 :896.G)&IGA! &IS! 2964&.@. 18! &IS! #/4#%.18! &!
%1 148" BHIOH! 96! &26HIMISHSIHEOA! /41 +9651 &1<!  _ye ey

0%.;./& LIA#IMAXISHAL. [1A5H105. SH= !

|
: ; I C5#14%.8&'10%)%41$.$!/*414#%%!./1&": /8184 ;*/<I*+|
ECONOMIC PENALTIES -- Fines and Costs 0 %413 070 <t

S1Y Ee'— @l "eZ1E —EZ>— —ele'Z1+S—
People v Jimmy Dilworth 0&%! &/$! 5.6! 64*'#[! .A#;6=! | C5#! A#64.:*/<! :&6! [*4!
____Mich App ___ (#294785, 01 -25-11) 5#H&%6&<=! | C5#! :.4/#66! 4#B64.+H#$! +%*! 5#%! *:/!
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Michigan Court of Appeals:

Selected Unpublished Opinion Summaries

Language in[MCR 7.215([C) allows parties to cite an ~ WITNESSES -- Confrontation
unpublished opinion, even though it is not precedentially =~ COUNSEL -- Ineffectiveness Of
binding, as long as a copy is provided to the court and -- Failure to Object
opposing parties. To obtain a copy of any of the following
opinions, contact Michigan Lawyers Weekly at 1-800- .
678-5297 (charge of $4.00 per order plus $2.00 per Pegple V‘].esse Jam‘?s Wisdom
page, plus tax), providing the "MLW" number for each Unpublished opinion of
case, or download the opinions for free from the Court’s 05-27-10
website [www.courtofappeals.mijud.net] (Court of Appeals #289232)
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http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=542&invol=296
http://coa.courts.mi.gov/rules/documents/1Chapter7AppellateRules.pdf
www.courtofappeals.mijud.net
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SENTENCING AND PUNISHMENT -- Guidelines -- Departure Reasons
-- Guidelines -- Reasons for Departure
SENTENCING AND PUNISHMENT People v Johnny Bernard Calvin
-- Scoring Unpublished opinion of 12 -21-10
(Court of Appeals #294761)
People v Jermaine_ Allen -Anthony Jenkins PC: Donofrio, Cavanagh, Fitzgerald
Unpublished opinion of 07 -27-10 SADO - JAQUELINE OUVRY

(Court of Appeals #290910)
PC: Sawyer, Bandstra, Whitbeck
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DOUBLE JEOPARDY SENTENCING AND PUNISHMENT

-- Multiple Punishment -- Guidelines
-- Scoring
People v Kenneth Johnson
People v Marieo Maurice Sturges People v Timothy L. Williams
Unpubl ished opinion of 10 -14-10 Unpublished opinion
(Court of Appeals ## 292238; 292920) of 11-18-10
PC: Zahra, Talbot, Meter (Court of Appeals #288704)
SADO - CHRISTINE PAGAC PC: Servitto, Zahra, Donofrio
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CONFESSIONS -- Waiver of Miranda Rights People v Jimmie Ray Rogers, Jr.
Unpublished opinion
of 11-16-10
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TRAINING CALENDAR

Complete details on the training events listed below appear at page 17 of this month’s newsletter.
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